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(57) Abstract: A cup assembly (10) having 
an open end (15), comprising; (a) a dual wall 
cup assembly comprising; <i> an outer cup 
(Hi having a truncated conical-like shape 
with side wall larger top and smaller end, the 
end is closed and sealed by boiiom wall (14) 
ant] the top is open (15); (ii) an inner cup (12) 
havinc a truncated conical-like shape with 
side wall (13). larger Lop and smaller end, 
the end is closed and scaled by bottom wall 
(17); and (Hi) the inner cup is configured to 
be receivable within the outer cup to creaLc a 
gup (20) berween the bouom walls; ami (b) the 
cup assembly is a child spill'pnwf cup. 
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1, This written opinion is rhe JH: 



first 



(first, etc.) drawn by this International Preliminary Examining Authority. 



ft. This opinion contains indications relating 10 the following items: 
I I x| °f op in ' on 

U Q Priority 

III Q Non-escablishmem of opinion with regard to novelty, inventive step or industrial applicability 

IV p I Lack of unity of invention 

V pi Reasoned .statement under Rule 66.3(a)(ii) with regard w novelty, inventive step or industrial applicability; 
L^J ciuuinns and explanations .supporting such statement 

VI I j Certain document!) cited | 

VII Certain defects in the international application 
VII ( [" \ Certain observations on the international application 
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& BARITZ LLP 



x The applicant is hereby invited to reply co this opinion. 

Wen? See the time limit indicated hImvc. =Fhe-apf#«^i*^ 

How? By submitting a wriitfcn reply, accompanied, where appropriate, by amendments, according 10 Rule CC.3. 

For the form and the language of the amendments, Rules and MLO. 

Also For an additional opportunity to submit amendments, see Rule fifM. 

For the examiner 1 * obligation to consider amendments and/or jirgmiK'ntN, see Rule QGa 01s. 

For an informal communication with the examiner, see Rule fifi.G. 
If no reply ii filed, the international preliminary examination report will he ^tahluhcd on the hnsi* of this opinion. 

*. The fowl dace- by which the international preliminary 

examination report nuist he established according to Rule UH.-2 is; lH * r ""- — ■• 
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lnterna^pl application No. 
PCT/USOl/49073 



I. Basis f the opinion 

I. With regard to the dements of the international application;* 
|~| the international application as originally tiled 

S the description: 
(See Attached) 



pages 
pages 
pages 



, as originally filed 



filed with the demand 



, filed with the letter of 



r>n the claims; 

^ pages (See Attached) 

pages 

pages — — 

pages - 



, as originally filed 



. as amended (together with any statement) under Article 19 
, filed with the demand 



, filed with the letter of 



fxl the drawings; 

pages (See Attached) 

pages 

pages 



, as originally filed 

, filed with the demand 



("x| the sequence listing pan of the description: 

pages (See Attached) 

pages _ 

pages _ 



, filed with the letter of. 



, as originally filed 

, filed with the demand 



, filed with the letter of , 



2 With regard to the language aU die elements marked above were available or furnished to this Authority in the language in which 
die international application was filed, unless otherwise indicated under Ihis item. - 
These dements were available or furnished lo this Authority in the following language "nidi is. 

□ the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

j~j the language of publication of the international application (under Rule 48.3(b)). 

r] the language of the translation furnished for tine, purposes of intomationaJ preliminary examination (under Rules 552 and/ 
or 55 3). 

3. With regard lo any nucleotide and/or amino acid sequence disclosed in the international application, the written opinion was 
drawn on the basis of the sequence listing; 

1 1 contained in the international application in printed form. 

j [ filed together with the international application in computer readable form. 

j~j furnished subsequently to this Authority in written form. 

I I furnished subsequently to this Authoricy in computer readable form. 

HI The statement that the subsequently ftimished written sequence listing does not go beyond the disclosure in the 
I I international application as filed has been furnished. 

n statement that die uiformation recorded in computer readable form is identical to the writen sequence listing has 
■ — 1 been furnished. 

4 QD 1 he ameridmerils hav<a resul < e(i in lnc cancellation of: 

Q .hc description, p»ae« (Sec Attached) 



the claims, Nos. 



(See Attached) 



0 

(~x) the drawings, «h M tt/fi» _ (See Attached) 



5. □ This pinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). I 

* Replacement shms which have been furnished to the receiving Office in response w on invitation under Article 14 are rrferrea to 
in (his opinion as "originally filed". 
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V. taMtd mmt under Rule 66.2(a)(ii) with «egarf » aovelcy, iavcndv, ,*p or industrial applicability; 
citations and explanations supporting such statement^ 



P06 



I. statement 

Kovolty (N) 



Claims (Please See supplemental shoet)_ 



Claims (Please Sec su p plemental sheet)_ 



Inventive Step (IS) 



Industrial Applicability (I A) 



Claims E 1easc See SU P oUmeiUal 5hfc€lJ - 



dalms (Please See supplemental sheet) 



Claims (Please See supplemental sheet) 



C | a - imft (Please See supplemental sheet)^ 



YES 
NO 

YES 
NO 



NO 



2. citations and applanations 

Cl>-.mc o io 14-18 14 HO 3-2-37, 40. II, anil 53-01 lack ao inventive step under PCX Article 33(d) as being 

SSi ^ ^ Si in vte^ SI, c .L U would have be.n to o, of ordinary Minte have 

emZed the spouted cap teaching set forth in Bachmtn, et. al. in the construction of the de^ce of M.i tin. mouvaud by 
Z^^SZ^d therein The degree Simulating ability employed. 

and tL dimensions employed would have been .n obvious matte of engineer^ de,. B n *W, mounted by the d*ir»d 
result. 

CU-m» 0. 10. li-lS. W^O. SU-S7. 40, *l. «-W and S3-C DM. the criteria under PCT Article »(*), be«u k c the suhject 
matter claimed can be made or used in industry. 



NEW CITATIONS. 



US A (MARTIN) at JUNE 1959, ste Fig- a and 5 

US 5,85)0,0*21 A (BACH MAN, ET. AL) 00 APRIL 1990, see Fig. a and 3 
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Incern^Pal application No. 
PCT/US6l/*9073 



Supplemental Box . 
rTo be used iThnft the space ia any of tho preceding ho** is not sufficient) 



Sbrofc 10 



Continuation of. Bonis I • VIII 



TIME tin* .imU «* for response * . Wri«en Opinion m,y « be extended^ CFR 1.464(d) Any respond reived 

after the expiration of the time limit set in the Written Opinion will pp. be considered ,n preparing d* Interna,*,,*! Prehtn.nary 

Examination Report. 

I. BASIS OF OPINION: 

This opinion has been drawn on the basis of the description: 

page<s) 1-26, as originally filed. 

page(s) NONE, filea with the demand. 

and additional amendments; 

NONE 

This opinion has been drawn on the basis of the claims: 

page(s) NONE, as originally filed. 

pagc($) NONE, as amended under Article 19. 

page<s) NONE, filed with the demand. 

and additional amendments: 

Pages 27-36. filed with the letter of 31 October 2002 

This opinion has been drawn on the basis of the drawings; 

page(s) I- 11, as originally filed. 

page(s) NONE, filed with the demand. 

and additional amendments: 

NONE 

This opinion has been drawn on the basis of the sequence listing part of the description: 

page(s) NONE, as originally filed. 

pages(s) NONE, filed with the demand. 

and additional amendments: 

NONE 

The amendments have resulted in the cancellation of the description, page(s) NONE. 

The amendments have resulted in the cancellation of the claims, No(s>. 1 - 8, 1 1, 19 - 28. 31, 38, 39. 42, 49 - 52. 
The amendments have resulted in the cancellation of the drawings, sheei(s) NONE. 



The opinion as to Novelty was posiiive (YES) with respect to claims 9, 10, 12-18, 29, 30, 32-37, 40, 41, 43-48, 53-61 

The opinion as to Novelty was negative (NO) wjtft respect to claims NONE. 

The opinion as to Inventive Step was positive (YES) with respect to claims NONE. 

The opinion as to Inventive Step was negative (NO) with respect to claims 9, 10, 12-18, 29, 30, 32-37, 40, 41, 43 - 48. 53- 

The opinion as to Industrial Applicability was positive (YES) with respect w claims 9, 10, 12-18, 29, 30, 32-37, 40, 41, 43- 

48. 53-61. t . 

The opinion as to Industrial Applicability was negative (NO) with respect to claims NONE. 
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9. A cup assembly having an open end. comprisbr 

(a) a dual wall cup assembly prising: « an outer c«p made of a 
thermoplastic material, with a side wall, a cop ^ 

^^^^^^^^^ 

^ ^ U eon*^ .o >« -W-lc the outer cup to create a -W «* 

■ ma cu, and be— the bottota «B. of*, outer ^ ^ - pS ; 
(b) air is in the sealed gap; 

C^.^^blyisacbildspUlW^-has a «^r — -P 

,1 ■ K.^ a front and rear walla that converge to an outwardly 
integrally with the cap and includes a front ana rear 

P rotrudiiJ5 tip of the spoui; and 
test method. 

10. A cup assembly havtas an open end, comprising: 

(a) a dual wail cup assembly complain* (0 an outer cup mad. of a 

^^^^^^^^^ 
^a.dewaU.atopandanend.n.cnd.c^and^dnvat-t.on.waU.andM 
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US 3 1 OCT 2002 

between the side wall. faniiuwsurfae. of the outer cup 
^ cup ^ b«w«= 0.= bottom «1U of a. o«« "«« '^ S; 

(b) air is in the sealed gap; 

(c , *o cup assembly U a cbilo 5 pi«^.f c«P — — * moun^ cap 

protruding tip of the spout; and 

W *. to. waU — *r P»«^ — — *"* '° ta,me " ,P 

method. 

12 A cup assembly having an open end, eompriains: 
W a dua. wall cup ...cmbly CO •> — -* — ° f * 

^^au^O.eenaiac^^sealaaby.bc^w^anaO^^cup, 

* ft c&aled cap between the side 

^gured to be receivable within the outer cup to create a sealed 8 ap 

, outer cup and an outer surface of the inner cup and 

walls of an inn* surface of the outer cup ano an 

between the bottom walls of the outer and inner cups; 
(b) air is in the sealed gap; 

W ft. cup assent U a cbild .pul-pxoof cup ft. ha, a —ably cap 
fcereo, *= cap has a ,pou t *- p^ec* *o ffl a -d. up^ly. *c spou. U fcnned 
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protruding tip of the spout; and 

(d) uw dual wall assembly »— anient h— «"» 

— — «.*— — ** 

. r tV ^^ Bt hctraoplasticTBateTialoftJje outer cup 
single wall cup, which is composed of the same thetraopiasu 

.. i. ^ftHe cuter cup when tested by cup insulation 
and substantially fl* same size and shape of the outer cup, n 

test method; and 

MKaMy does no. crack or ore* when ««d by drop M m«ho4. 
13. A cup assembly having an open end, comprising: 

r \ M r«itar cud made of a thcrxnoptesfc 
(a, a dual vail c»p assembly ecmpMW C» •» °» w cup ma 

OT d *e end is dosed »d (*, - — 
I J _ and ourer cups a. abou, 0.05 - abon. 0.0* incncs ; and (pinner -* - 

» be recede „*n .~ cup .0 * . E ap be~~n *c 
^ of an inner aurfaee of*, outer cup and » — surface of ,he inner cup and 
beW ee„ me bo«om wa!U wherein the gap » aboo, 0 06 ,o abo« 0 0. inch*; 
(b) air is in the sealed gap; 

„*. cup assamMyi, achiid .piU-proof cuptbatna, are.novab^n.oonnna cap 

protruding tip of the spout; smd 



S7 
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MSanWy ^ s )MS , *~ io» — - — — Mtcd * eup tamW ' m 

test mcrliod. 

14. A cap awaoMy having an open end. eomprUin* 

(1) . dual «l cup asaemMy comprising: (0 » =u,=r cup made D f a 
^ OFlMO c^,wi*a aii6 w aB ,.«op m d»=n i *c m dUc^ m d»--^ 

. Slde . tep „d - - A - * — - «— * ' ^ "* ' Ui> *" ** 
waU «*• of -he i^r and outer - abo« 0.0, ,o about 0.0. i*cb»; and (lv) 

^een side wa» of - inner of ft. — «P - - — -** *** "~ 

„ th# sealed cap is about 0.04 to about 0.1 

cup and between the bottom walls wherein the sealed gap 

inches; 

(b) air is in ^ Q seated E*P ; 

O^ec^aspo^cieos fte* a side upward* ** spou, I. formed 
taK ^ y ^^capa^^ S a fr on,™^^«=.t-v„ g ..oa n ou^y 

protruding tip of the spout; and 

^.hedualwaU^lypro^sufficiemi.BU^a.iUtyso^lhc^ 

^y .a*es a. Uaa, aW , «. — * »* « y/bcil tested by cup insuWon 
test method. 

IS. A cup assembly having » opea end, comprising: 

(a) a dual wall cup assembly comprising: (i) an outer cup made of a 
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„^ . W We- «. -» — >— — " f 4 = "* mOUtK 

suAce 0 f the um« =up mi *• b0 * ,I,, 

(b) ail i3 in *e sealed gap; 

(c) <he ^^ 1 yi S .cKilda P m.p I oof^*^a rem ov* 1 yn 1 .« B tin«c V 

J • a frant and rear walla that converge to en outwardly 

integrally with the cap and includes a front ana rear 

protruding tip of the spout; and 

» *e d-a! wall assembly ptoses sufficient «— «- *»» " *" "» 

test method. 

16 A cap assembly having an open end, comprisuig'. 

W a dual waU c»p assembly casing: (i) » enter cup mad. of a ft.nnoptas.ic 

^^^^^^^^^^ 
a „ uEt c*p and.* ^ MP 
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walls; and 

(h)sdT is in the sealed gi^; 

, - , , * front and rear walls that converge to an outwardly 
integrally with the cap and includes a front and rear w 

protruding tip of the spout; and 

test method. 

17 A cup usembly hltvmg «. open and, «>l»prieing: 

, t .H.ndseakdbyabottomwalUiiOthe^deWalltmckn^ 
top and an end, the end is closed and sealed by 

, abcut 0 03 to about 0.08 inches (iv) a curve region at a 
^innerandoutercupsareaboutO.OBto 

the outer cup and a notch m a curve regi 

... H« livable within the outer cup to create a scaled gap 
(v) the inner cup is configured to be receivable wuwn 

_r f^^ter cud and an outer surface of the inner 
between side wall of an inner surface of the outer cup an 

i 
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cup 
inches; and 



Q>) air is in the sealed gap; 

protruding tip of tfie sp°u»; ^ 
test method. 

18. A cup assembly having an open end, comprising: 

W a dual wall cup assembly comprising: (i) an outer cup made of a 

m „j f u P end is closed and sealed by 
thermoplastic material, «*h • «* '"^ 

» ^ ~>1 and *e »P i, °P~; « - I—— - — "* 

^ cup „ coofi^ * *• w. thin » -P - «~ ■ ^ 

„ the * walls of an inner — — — -» — ~ ^ ^ 
JoneI cup .nd het-eer. ft. botton, walls of the outer and inner sups; 
(b)eir is in Unsealed gap; 

M *. cup _*» is a child spill-proof cup that h* a removably roounonseap 

^con.O.oc.ph^.spou.^P^-^"^^'*"^''^ 
^^^ec.pand^sarrontandr.arwal.O.at^^ou^ 

^dins.ponh.^.d.v.vc.ocatcd.iaccnttoorincorporaudin^spou, 
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„ „. « ™» «- * ^ .umci^t m«. *■» - to ^ 

^„ ^ * ^ »W «» ^ ta 70, ~neo ~* — 

test tnelhoi 

29 ^ cup M «n*ly of «tota9ta*». taotti adj.«« «= « 
out of the spout. 

30. The cup assembly of claim 10 having a valve located adjacent to or 

♦ *.«~in the valve substantially prevents a liquid firoro leaking 
incoiporated into the spout wherein the valve sups«w 

oat of the spout. 

32 Th £M p^».'.lyofcla i ml2h.vi nS .v al ...oc««>«lJ^»« 

w. «. *o« *• ^ p-^ * «** *- ,MtaBe 

out of the spout 

33 The cap —»y * «•*» » >**« ' ,OCatt4 lliKeat " " 
rocMp ^d in* «. *o* ^ ft. su^y a U,»id from «*, 

out of the spout. 

34 T h.e»p^e n ,b l yofcl»mU1..ving.v4v. l =c.t=d»djac al «».r 

out of the spout. 

35 Th. «p a«sen*.y of data IS bavins ava.v« located adjacent * or 

inc.rpoxafcd W. ft. ^< — * - — — ** *~ * ^ *" Ull[In8 
out of the spout. 

}6 . The .up 16 having »val« located adjacent*.. 
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oat of the spout 
out of the spout 

40 . „. cup of 1*. 29 -acre* ft. L— «. * - * -* - 

hold about 6 to about 9 ounces of liquid- 

4,. The cup * *• <— «• «• ** to 

hold about 6 to about 9 ounces of liquid. 

43. The cup assembly of clai, 32 whereuxthe in** cup is subtly sized to 

hold about 6 to about 9 ounces of liquid. 

t . ■„ i s sufficiently si«ed to 

44. The cup assembly of claim 33 wh«em the uiner cup is 

hold about 6 to about 9 ounces of liquid- 

«. n» c-p M -«y - — » ta - r - • is8 " fficirafly siIed " 

hold about 6 to about 9 ounces ofliquid. 

^.^cup aas.mblyef claimis » »«— 

hold about 6 to about 9 ounces of liquid. 

«. The cup assembly of clauu « whecein ft. cup * — * 

hold about 6 to about 9 ounces of liquid. 

«. T,e cup _** of cto 37 «P * ^ " 

hold about 6 to about 9 ounces of Uquid. 

53 Tb.c»pas S cn a b,,of C .. i n.40whc™,u«cu P a SS c n * l y i8 formed ftott-a 
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* ft. CUP _*» Of C W ™ « — - ~P — * " fc,TOd * 

59 ft, CU p — wherein me™, — *» » «— ^* 

60 Th. — >» of cU» 47 ft. —My U ft-rt *- . 



